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@  See Annelies Boens, Malcolm Crompton, Preliminary Assessment: Potential Benefits for APEC Economies
and Businesses Joining the CBPR System,2016, APEC Secretariat, p.7.

@  See OECD, Recommendation of the Council on Cross— border Co— operation in the Enforcement of Laws
Protection Privacy, http://www.oecd..org/sti/ieconomy/38770483.pdf. 2021 —04 —14.

@  See Anil K. Gupta,Lawrence J. Lad,Industry Self—regulation: An Economic, Organizational ,and Political A-
nalysis,8 Academy of Management Review,417 (1983).

@  See Daniel Castro,Benefits and Limitations of Industry Self —regulation for Online Behavioral Advertising,

The Information Technology&.Innovation Foundation,December 2011, p.6.
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@  See Daniel Castro,Benefits and Limitations of Industry Self — regulation for Online Behavioral Advertising,
The Information Technology&.Innovation Foundation, December 2011, p.7.

@  Ira S. Rubinstein, Privacy and Regulatory Innovation: Moving Beyond Voluntary Codes, 6 1/S: A Journal of
Law and Policy for the Information Society,356 (2011).

®  See Dennis D. Hirsch, The Law and Policy of Online Privacy: Regulation, Self — regulation, or Co— regula-
tion?,34 Seattle University LLaw Review,458 —459 (2011).
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®  See Michelle Renee D. Ching,Bernie S. Fabito, Nelson J. Celis,Data Privacy Act of 2012: A Case Study Ap-

proach to Philippine Government Agencies Compliance,24 Advanced Science Letters, 7042 (2018).
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@  See Office of the Privacy Commissioner of Canada.Offices of the Information and Privacy Commissioners of
Alberta and British Columbia, Getting Accountability Right with a Privacy Management Program, http://iapp.org/
media/pdf/knowledg_center/canada— Getting— Accountability — Right (April 2012) pdf, 2021—01—14.

@  See Anna von Dietze, Privacy Accountability: National Regulators” Accountability Guidance (Part 1), ht-
tps://www.lexology.com/library/detail.aspx? g=c0de3dlc—2e8e—402c—alcd—07677527ac%a,2019—12—13; Theo
C. Ling, National Regulator Accountability Guidance (Part 2): The Australian and French Accountability Guides, ht-
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@  See Johanna Carvais — Palut, The French Privacy Seal Scheme: A Successful Test, in Rowena Rodrigues,
Vagelis Papakonstantinou eds. , Privacy and Data Protection Seals, Springer,2018,pp.49—58.

@  See Benjamin J. Goold,Building It in: The Role of Privacy— enhancing Technologies in the Regulation of Sur-
veillance and Data Collection,in Benjamin J. Goold, Daniel Neyland eds., New Directions in Surveillance and Privacy,
Willan Publishing,2013,p.29.
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Abstract: Data protection is a common governance problem faced by international communi-
ty, and the flexibility of law is the inherent demand to solve this problem in the digital era.
Based on the objective reality of conflicting data protection laws in various countries, interna-
tional soft law has become a sub—optimal option for strengthening data protection at the inter-
national level. Based on the analysis of the neo— medieval genealogy focusing on efficiency and
the social genealogy focusing on social security, combined with the principle of national subjec-
tivity s China should choose a soft law model that focuses on efficiency while taking into account
safety as the blueprint, and actively participate in the international data protection soft law
framework represented by OECD Privacy Guidelines and APEC Privacy Framework and its con-
struction of external —internal two — layer implementation mechanism. China should consider
joining CBPR system, improve the legal system of data protection through the combination of
soft law and hard law, and promote the formation of diverse and compatible international soft
law in the field of data protection in other multilateral coordination and cooperation mechanisms.

Key Words: data protection, privacy protection, international soft law
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