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@  See George A. Bermann, The Use of Anti—suit Injunctions in International Litigation, 28 Columbia Journal
of Transnational Law, 593—594(1990).

®  See Chukwudi Paschal Ojiegbe, From West Tankers to Gazprom: Anti— suit Injunctions, Arbitral Anti—
suit Orders and the Brussels I Recast, 11(2) Journal of Private International Law, 271(2015).

®  See Wei Yao, Kenny CHNG, Breach of Agreement versus Vexatious, Oppressive and Unconscionable Con-
duct: Clarifying Their Relationship in the Law of Anti—suit Injunctions, 27 Singapore Academy of Law Journal, 342
—344(2015).
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@  See J. P. McEvoy, International Litigation: Canada, Forum Non Conveniens and the Anti—suit Injunction,
17(1) Advocates’ Quarterly, 12(1995).

@  See Ashley Files, Airbus Industrie GIE v. Patel — High Ideals Ground the Anti— suit Injunction, 3(2) Flin-
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®  See James E. Pfander, Nassim Nazemi, Morris v. Allen and the Lost History of the Anti— Injunction Act of
1793, 108(1) Northwestern University Law Review, 188(2013).

®  See Matthew Mullaney, Federal Civil Procedure — Anti— Injunction Act, 13(2) Suffolk Transnational Law
Journal, 829(1990).

@  See Taryn M. Fry, Injunction Junction, What’s Your Function—resolving the Split over Antisuit Injunction
Deference in Favor or International Comity, 58(4)Catholic University Law Review,1102( 2009).
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@  Allendale Mut. Ins. Co. v. Bull Data Sys., Inc., 10 F.3d (7th Cir. 1993).

@  See Laura Eddleman Heim, Protecting Their Own: Pro— American Bias and the Issuance of Anti— suit In-
junctions, 69(4) Ohio State Law Journal, 701 —742(2008).

@  See Neil A. Dowers, The Anti—suit Injunction and the EU: Legal Tradition and Europeanisation in Interna-
tional Private Law, 2(4) Cambridge Journal of International and Comparative Law, 962(2013).

@  See Gregory Paul Turner v. Felix Fareed Ismail Grovit (Case C—159/02) .
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@  See C. J. S. Knight, The Continued Rise (and Future Fall) of the Anti—suit Injunction, 20(1) King’s Law
Journal, 137(2009).
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national Law, 337—338(2005).

®  See Graeme Dinwoodie, Developing a Private International Intellectual Property LLaw: The Demise of Terri-

toriality? 51 William and Mary Law Review, 751(2009).
« 191 -



= B O = 2022 FE 4 HA(RE 210 8)

1715 B0 O 9 R ABURN L HE IS vh 98 o FE AR b 2L R VR Al of, — T 5 N AE 0 —J7 8 AT
1EEGOR VRS AETE S B O AR E SR P AT IR IR A B A S8 B RIOH P 3R A5 A F ARG 258
A SRR A 1IN 9 S s v b B VR AR 58 . (3) NI 48 52 B AR (3B 3R 58 5 35 R 1Y) [ B
P S B 2T 1Y o o o e AR A AR AR AT 1] T 2R A 2 BRSO HE 2R 0wl ml— 5 3
Al AN JE 5 A T A TR AR O RN — AT IR P IR AT 22 S A m VR T — [k e A o AT G R
17 Ak AR X =g B T Xk AS [ 5 A e AT A% 40 B B3/l B 3 5 o A A 2 s AN A [ AL I
LA 2% AR PP AR R A2 BR 2R B 2 eh . (0, Y 0 9 B A TE R AL BR Y WL AR O A8 W R O
A AR 20 52 F2 B0 5E B SEAR 1 b 26 1) 1 42 BRVF AT 2% 5, K A9 AR 1 0 226 FI AN X 31
Il B 2 5 T SCRG S A T B BT 0 W RS A W) R T O P i Ak AR 2 W) R =22 AL LR /D
P/ATE S - B AT 82 -y S R s /A RS s Xl w2 2 A E SR DU S | & /NI ST PN
F] 587 055 FR I E bR B R A ERVF AT 2R 2. © (4 T b o 6 B ) B S 4 v 1 LA
TR G, AR G A [ R AT R VAR 2 48 R AR 77l 0T 3 5 4 7 W) 3k 2 T B9 R B A5 R4 10
28 S MVEIAT 15 15 X 25 15 308 A5 A oll ) AR I I X SN EE A L7 il e 55 T ) 2 A R A R IR
W AR 7 A 2 5% B B S 5 — [ 4 T P 2 T S A RN ZR I . DR X 4% I ik B i
VRSB R S BAEE S A EM 5 Y], (5) b i b 2L F 9 A & FVF AT 2% 1 808 ol 2
o L L B 2B IR AT D A5 % T PNk B L RE B e R o DDA O 5 DT ol oK R R T AR A S 2
ININ/NEE N E RN a3 RS DI I 18

T e B ) 5 T R R v SR R A 0 b ol 1) 5y %

TE R THE b 2 ) i85 [ R o T A S ] S 3 e ) 28— [T 1 9 A [ 3k e il 25 R 2 5
ERVRA B IE TR BO™ A2 T 7™ A8 AR5 SE R B 8 B 70 B

(=) J= A b

TEAR U 00 B ) B[RRI P i P M A AR TR AR B AR 4K 32 17 AT U 3 Bt ) — JBe i B
YRS S A S T W E S RN RIRE A FEAL AR 2 SE BRI DI SO0 ok AR Bk 25 B L AU AE
N IR A RO B DL T A2 [ 8 249 8 A A8 R BUIN 12 B 48 e BE R4+ 7 WUk B 2 & i 4
SRR A ERIA IR AR IR A . BN 78S BACF A ml /N R A ) 2 O, B E 58 e AR — M X

@  See Unwired Planet International et al. v. Huawei Technologies (UK) Co. Ltd. et al., [2020] UKSC37, on
appeals from:[ 2018 JEWCA Civ 2344 and EWCA Civ 38.

@  See Optis Cellular Technology LLC et al. v. Apple Retail UK Limited et al., [2021] EWHC 2564 (Pat),
Case No.HP—2019—000006.

®  See Mitsubishi Electric Corporation & Sisvel International SA v.Xiaomi Communication Co. Ltd. et al.,
[2021] EWHC 1048(Pat) , Case No.HP—2019—000014.

@  See Mitsubishi Electric Corporation &. Sisvel International SA v.Xiaomi Communication Co. Ltd. et al.,
[2021] EWHC 1048(Pat) , Case No.HP—2019—000014.

® WMTEEHFAACET 2020 4F58 00 635 4 KR, Bt 2019 47 H7E 98 B v 9 R AT R k22,
WARRRERFNES .

©® 2 DL IBE IR Gl bR v 20 3L ) 21 2y v i BR R A TRDBTR AT ) (O TR A 2021 4RSS 9 B

@  See Regional Court Munich 17 O 14276/20, Decision of 28 January 2021.

« 192 -



o v a0 L R 5 R TP A TR A B0 3 AR HERIT 5

TR BE B0 3 )b 2 iU P N RIE B 2 K B AR R St S AR RS (i I AS O) sl (R B T ik
FREASE . P E S SRR — M DXk B 48 e SO AR VR4 1 5 2 H A 4 - COZE IR B T 3 % F AL
NHEFT A AR AL A AR 1 T3 BRARZAN R L B A2 72 th L AN A 28 3h iy . (O 28R4
AT REBE S A R L O AR RS AR BN RE B X MA@ RS L A A AR AR A A 4 4 T LLRH 1k
BRI ES VRS A . (3) B I I S 8 0 2 A 1 F B TR IE 54k . 7EAR S b, 0k e 25 0F 2 i
A BB vk B A R L R AR AS R ) i RE A8 i e [T b A s DU R N Rk B sE R . ()
TCiE 2 [ PRk ab 2 WO 2 B8R R BR R A TR 2 B2 K . (O)FE 5 — [k Be 8 K AR VRS W BL T . &
AR B BE A BoPh BUR TE 245 B 8 7 PR B Y . (6) AR 418 DU vk g AR A8 [T 30K SR 2 g 1 1) 490 025 i i
YR H A AR R 1 R R RE B A IT SV R S TR A E Ay R (D) AR TR W B
H R HEBR T B 3 VR I TR BE A A

BRVR A T8 B B3 7 A6 o 1 5 98]~ R0 00 7 AU — [ T DR AP B A UM O EL AR AL B
0 w1 AR AN T AR R A 1947 g AR B 3t AT LAAIE W 606 T8 58 43 3 3R 28 °F L & 3R TG B 01 TR
I R B IR 2 T DL S b . BN AE 2019 AR 3R H BRI B RERAR S F 527 O vk
B 105 e 28 R BE R HRAE 2 A 1 B AR R 19 T Z B sl A5 T X — . WA B RORH kB4
th s PR IR AL A 5 VR B 3R I 42 BRER R A X U SR AR o b 2 ) 9 B i 12 [ 40 A5 S ) L 1
TERF T 35 B R AR 2N W) 7 0% [ B ) i B LI () T8 R O 2k e ) 452 B2 TG 08 > ) 19 2 A% 3 2 77 5K
AR W AR 1k B A D AR 2N W) HIE A5 TR B9 AR B Lk L AR SR AT 2B I
BUH) T i — 2 AR T 3R B e W 2 WK A5 1 3 T 2 A 1) DR 37 JHL 3 R 8 S AU L — e 0 7 AL
A K3 T IE 2 i AR i B AR o e b s SRR 4 T B9 i ™ A A v 8 A e AR AU S A B ) L B
Ao A 285 S R R4 Ikt 3 T 0 BT R o 7 15 2% ] Jr 52 AR R A S ) 78

iR J3E A 553 A8 A R TR A 9 DU DR TR — P, B 3 N TR A [ A R 2 7 AR TS B A
BB RC 84T O ARG [ B ALk T 0] A 82 0 S 58 A5 PR D R T B R A EOR . N A YR
A% 28 FIR 2628 R G2 7 O ik B 415 446 28 DR AR 4 1) 2 B3 el T P R VA Ak 3B Y I A A TR
Ab B () AN TR] o EL 43500 Sk 45 ) 2 R R ZE W UR A o 76 B4R BT A I URAE N A /) 27O ik B
T R E YRR A B L ) RV T B SR A 2 W] B A BR AR M A7 AR SR LA S A 4y L HE A
DR VA AN 8 TC B B R 3 A7 A PRI 4 28 K AR 4 o 76 SRR AN ml R R A T O,
Be A e i 2 m R REUE I A0 BRI 5 [ PRV A B R) AR [) — 1 DA B S 2R 28\ A RV A e
B0 B ATy I LA R 38 2w B BE VRS HERERE 2 e A R ) R AT [ B9 S T A A A
1A i [ B AL L SR . it A SR BBO™ A o o4 14 g A5 20 ASC DR A v o 8 ) e BRI T ) o i T A
A CA AR A VR AT BOE A E L F Y 4 BRVE AT 9 R R 2l A [ vk e Ak B e R AT
[ 50 ) RV 25 R AR R

@  See Enrico Bonadio and LLuke McDonagh, Paris Court Grants an SEP Anti— anti— suit Injunction in IPCom
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@  See Jorgel Contreras, The New Extraterritoriality: FRAND Royalties, Anti— suit Injunctions and the Global
Race to the Bottom in Disputes Over Standards — essential Patents, 25(2) Boston University Journal of Science &
Technology Law, 267—279(2019).

@  See Mirosoft Corporation v. Motorola, Inc., et al., 871 F.Supp.2d 1089.

@  See TCL Commc’n Tech. Holdings v. Telefonaktienbolaget LM Ericsson, No. 8:14 —cv—00341 —JVS—
AN, 2015.

®  See Huawei Techs., Co, Ltd. v. Samsung Elecs. Co, Ltd., No 3:16—cv—02787—WHO (N.D. Cal., Apr.
13, 2018).
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@  See Case C—170/13, Huawei Technologies Co. Ltd. v. ZTE Corp., ZTE Deutschland GmbH, Judgment of
the Court (Fifth Chamber), 16 July, 2015.
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@  See Hilton v. Guyot, 159 U.S. 113 (1895).
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Abstract: Anti— suit injunction originated from English equity law and has been widely used
in transnational litigation since the 19th century. Different courts in the United States have de-
veloped, respectively, “restrict standards” and “liberal standards” for applying anti— suit in-
junctions. The civil law countries in Europe always oppose the anti— suit injunction and only ad-
mit a few exceptions such as jurisdiction agreement. There is a close relationship between anti—
suit injunction and transnational litigation of standard essential patents. The courts worldwide
and even domestic courts in a country formulate difference from the most stringent to relative
liberal standard in such cases. Chinese courts have applied the unique “interest measurement
standard” and achieved good effect, but the system construction should be improved by amen-
ding the Judicial Interpretation on the Preservation of Behavior in Intellectual Property Cases.
The issuance of anti— suit injunctions in standard essential patents cases should comprehensively
consider the factors such as the influence of foreign litigation on Chinese litigation and relevant
public order, the rules of forum non conveniences, natural court and the court received first,
whether the respondent and the applicant acted in good faith, the influence to international com-
ity, whether it is conducive to promoting the parties’ settlement and setting a reasonable global
FRAND license royalty rate.

Key Words: anti— suit injunction, anti— anti— suit injunctions, standard essential patent,

interest measurement standard, international comity
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