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Abstract : China’s State Compensation LLaw established the principle of compensation for in-
nocent detention. Although the severe punishment for misdemeanors is not innocent, it may lead
to excessive detention and cause serious infringement on citizens’ personal freedom. Since there is
no other remedy, state compensation should be made for excessive detention caused by misde-
meanor felony conviction based on the principle of no—fault imputation. Severe punishment for
misdemeanors cases can be divided into three categories: partial acquittal, felony to misdemean-
or, and sentence adjustment. At present, except for the cases of partial acquittal of felony con-
viction by retrial, the rest of the cases are not eligible for state compensation. Considering that
state compensation does not have the illegal suppression function of state compensation, the
state responsibility caused by severe punishment for misdemeanors should not be uniformly in-
cluded in the state compensation system. The juxtaposition of state compensation and state in-
demnity may also make the relief channels more complicated and create obstacles for compensa-
tion claimants. Therefore, amending the State Compensation L.aw is the most direct and effec-
tive way to solve the problem of compensation for overtime detention caused by misdemeanor
felony convictions. It should be made clear through the amendment that in retrial, second trial
or retrial, defendants who are found not guilty or have their sentences reduced have the right to
obtain state compensation. The inclusion of misdemeanor felony cases into the scope of state
compensation will not result in an excessive expansion of the scope of compensation, nor will it
pose a direct obstacle to the severe punishment for misdemeanors cases.

Key Words: state compensation,criminal compensation,severe punishment for misdemean-

ors,overtime detention, principle of compensation for innocent custody
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