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Abstract: When the parties to a contract are liable to each other, neither unfulfilled defense
under Article 525 of the Civil Code nor the right of retention in rem under Article 447 of the Civ-
il Code are sufficient to be an indirect coercive means of forcing the other party to perform his
obligation. We may rely on the substantive elements of the lien in rem and the broader meaning
of the article “the parties bear each other’s debts” in order to enable the debtor to exercise the
right of retention. Thus, Article 525 should not be limited to the exchange relationship of the
same contract, but extend to the connection in a broad sense. The connection of such a right of
retention should not be limited to the “same legal relationship” in Article 448, but should be ex-
panded as far as possible to “an intrinsic, interrelated and unified fact of life”.

Key Words: right of retention, connection, unfulfilled defense, lien in rem
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