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Abstract: Under the trend of “greening” of China’s legal system, the development path of
environmental civil public interest litigation has become the core issue of governing the ecologi-
cal environment. On the one hand, the provisions of articles 1234 and 1235 of the Civil Code re-
flect the intention to integrate the environmental civil public interest litigation with the ecologi-
cal and environmental damage compensation litigation established by the Reform Plan for Com-
pensation of Ecological Environmental Damage. On the other hand, it implies that the environ-
mental civil public interest litigation is the essence of environmental governance measures at the
level of public law. This kind of legislative arrangement will not only lead to the risk of being
sued twice for the same environmental public welfare tort, but also lead to the confusion of the
subject of the right to claim for the same environmental public welfare tort. The main cause of
the dilemma lies in that the provisions of Article 58 of the Civil Procedure LLaw amended in 2021
can’t correspond to “violation of state regulations” in the adjustment of environmental public
welfare tort liability, and it is difficult to match with the public law function of the subject
whose right to claim for environmental public interest tort liability comes from. In order to real-
ize the good interaction between procedure law and substantive law, Article 58 of the Civil Pro-
cedure Law amended in 2021 should not treat “environmental pollution” and “infringing on the
legitimate rights and interests of many consumers” side by side, and should adjust the order of
environmental protection organizations filing environmental civil public interest litigation.

Key Words: environmental public welfare tort liability, environmental civil public interest

litigation, ecological environment damage compensation litigation
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