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(2010) Between David Aven Et Al . and The Republic of Costa Rica, Case No. UNCT/15/3 , Final Award, Septem-
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Abstract: Recently, some investment treaty negotiations have incorporated the issue of cor-
porate social responsibility (CSR) and ultimately established dedicated CSR clauses. As a result,
at the international level, the legalization of CSR has officially moved from the realm of soft law
governance to that of hard law governance. The legalization of CSR under investment treaties
takes shape through theoretical construction that starts from the realization of sustainable devel-
opment goals and ends at the coordinated development of “economy”, “society” and “environ-
ment”; institutional construction characterized by the development from state CSR to investor
CSR, the coordination of state regulatory power and investor obligations, and the joint govern-
ance of traditional and emerging issues; and judicial construction focusing on issues such as the
relationship between CSR and the regulatory power of the host country, the standards of inves-
tor CSR obligations, and the nature of investors’ assumption of CSR. The legalization of CSR
under China’s investment treaties should be based on the definition of “corporate social respon-
sibility”, combine “soft law” and “hard law”, and emphasize the co— governance of investors
and the host country.

Key Words: investment treaty, corporate social responsibility, sustainable development,

state regulatory power
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