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Abstract:In patent infringement litigation, the determination of infringement liability and
the calculation of amount of compensation for damages belong to a progressive relationship at
different stages in the trial logic. It is the consensus of the civil law countries that the patent in-
fringement litigation should be tried in different stages. The application of one— stage mixed tri-
al structure in patent infringement litigation in China does not conform to the trial laws of patent
infringement litigation. Although the pre— trial judgment system has been adopted in judicial
practice for staged trial, it still fails to meet the specific requirements of patent infringement liti-
gation. In order to alleviate the difficulty of clarifying the amount of compensation for damages.,
promptly stop infringing behavior, and improve the efficiency of dispute resolution, China
should choose the two—stage trial mode outside the same procedural litigation, that is, the two
— stage litigation system of patent infringement in German, divide patent infringement litigation
into two stages lawsuits. In the first stage litigation, we should recognize the interests of the
positive confirmation of the lawsuit, clarify the essential facts for confirming the liability for
damages and cessation of infringement., and supplement the disclosure obligation of the informa-
tion related to the infringement and amount of damages. In the second stage litigation, we
should return to the traditional method of calculating the amount of compensation for damages
from statutory compensation at the level of substantive law, establish the damage amount iden-
tification system at the level of procedural law to alleviate the difficulty of proof by lowering the
standard of proof.

Key Words: two— stage litigation of patent infringement, confirm the liability for damages,

cessation of infringement, amount of compensation for damages
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