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Abstract: As a new judgement rule created by the 2021 Interpretation on Criminal Proce-
dure, on the one hand, the “Referee Rules based on Evidence in the Case File Transferred” car-
ries the function of dissolving the excessive objectification of the principle of evidence adjudica-

tion, and on the other hand, it carries the functions such as how to effectively identify insuffi-
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cient evidences in the case, how to rationalize the logical relationship between supplementary in-
vestigation, out— of —court investigation and verification, withdrawal of public prosecution, in
dubio pro reo and other treatment methods of multiple doubtful cases. To effectively activate the
judicial application of the “Referee Rules based on Evidence in the Case File Transferred”, crim-
inal legislation and criminal justice should restore the pre — trial substantive review of public
prosecution cases by the people’s courts, establish a complete pre— trial evidence disclosure sys-
tem and other ways to improve the mechanism for identifying missing evidence, clarify the spe-
cific criteria and boundaries of the application of the rules around the twofold dimension of “nec-
essary” and “possible” for supplementary investigations, based on the normative semantics of
the rule that “additional evidence needs to be transferred while procuratorate fails to do so”
proves when other legal avenues have been exhausted and no doubt about the facts has been re-
solved can apply to the “break” logic. with the help of “The model of reasonable inference” com-
plements our current model of dealing with factual doubts by simply increasing the weight of ev-
idence, and with supporting institutional arrangements such as establishing rules for obstruction
of evidence, improving the performance appraisal system of public security and judicial organs
and so on to maximum guarantee the trier of fact can make independent, timely and prudent fac-
tual determinations in accordance with its rational judgment that are consistent with the the fac-
tual circumstances of the case and can gain judicial credibility.

Key Words: evidence in the case file transferred, lack of evidence, referee rules, no punish-

ment in a doubtful case
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