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Abstract ; As far as the relationship between the crime of cheating and bluffing and the crime
of swindling is concerned, there are three different views in theory: the theory of implicated of-
fense, the theory of imaginary concurrence and the theory of concurrence of articles of law. The
theory of implicated offense is obviously untenable. The theory of imaginary concurrence presup-
poses that the constitutive elements of the crime of cheating and bluffing do not include the con-
tent of swindling property. This premise cannot be established. In addition to the prestige and
normal activities of the state organs, the legal interests of the crime of cheating and bluffing also
include legal rights and interests of natural persons or units. The acts of pretending to be func-
tionaries of state organs and swindling property whose amount is not less than relatively large
one actually involve only one fact of infringement of legal interests. There is a concurrent rela-
tionship between the crime of cheating and bluffing and the crime of swindling. This kind of con-
currence does not belong to the concurrence of special relations, but belongs to cross concur-
rence. In this regard, in accordance with the principle that severe law is superior to gentle law,
the provisions of heavier punishment should be applied.

Key Words: crime of cheating and bluffing, crime of swindling, imaginary concurrence,

concurrence of articles of law, severer clauses should be preferred to lenient clauses
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