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Abstract: The “notice and takedown” rule has created a private enforcement model in the
copyright field. With the application of algorithm technology, the private enforcement mode in
the copyright field has also shifted from manual operation to full algorithmization, which is
manifested as algorithmization of finding infringement, sending infringement notifications, dis-
posing infringement information, and preventing infringement from occurring. Algorithmization
of private enforcement has resulted in the erosion of the public domain of copyright, mainly by
reducing the space for “personal use”, depriving the opportunity for “appropriate citation”, hin-
dering the development of “scientific research”, and hollowing out users’ “counter — notice”
rights, etc. The root causes of these negative consequences are the complexity of infringement
determination and the limitations of algorithmic technology, as well as the abuse of algorithmic
enforcement mechanisms driven by interests. The solution can be considered in four ways: em-
bedding considerctions of the public domain of copyright into the design of algorithms, supple-
menting algorithmic enforcement with manual review under special circumstances, improving
user complaint procedure under the filtering mechanism, and imposing punitive liability for ma-
licious notification behavior.

Key Words: “notice—takedown” rule, private enforcement, algorithmic, copyright, public

domain
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