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Abstract: The “state ownership” in our Constitution refers to the power of the state rather
than the ownership of the state. The concept of state ownership of land cannot be directly precip-
itated from the stipulation that “the land in the city belongs to the state”. State ownership of
land is created by the constitution on the state power, and confirmed by the national legislation,
its function lies in the formation of property rights mechanism of land owned by state, and en-
sure that the transfer of land use rights could proceeded without changing the landowner, thus
to satisfy both the value pursuit of socialist public ownership and market economy. The opera-
tion of the legal right order of the land owned by state involves not only the guarantee of the
state ownership of land, but also the restriction of the state ownership of land. It requires the
land administrative organs to perform their duties actively, and also emphasizes the restriction
and supervision of the exercise of the land administrative power. To ensure that the operation of
the legal right order of the land of by state effectively serves the public interests, the key lies in
perfecting the public guarantee mechanism, and balancing the relationship between the state
ownership of land and the land administrative power.

Key Words: ownership by the whole people,state ownership,land system reform,the order

of legal right and power,public ownership
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