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Abstract: The modesty and restraint principle has recently become a fundamental analytical
tool for judging criminal legislation and criminal justice. Correspondingly, the criminalization re-
flected in the successive amendments to the criminal law in recent years has been repeatedly crit-
icized by many scholars as “not consistent with the modesty and restraint of criminal law”.The
modesty and restraint principle highlights the classical notion of protecting individual rights in
criminal law, but it is not a value—neutral, time—transcending, supreme principle of criminal
law. Confronting the inherent tension between the protection of legal interests and human rights
in modern society, it is biased to judge the development of criminal law only from the simple
standard of modesty and restraint. The modesty and restraint of criminal law should be reduced
to a sub— principle used to illustrate and implement the principle of Nulla Poena Sine Lege. Re-
thinking the modesty and restraint of criminal law is not to abandon or end the pursuit of this
principle but to acknowledge it and, at the same time, to grasp it differently in legislation and
justice, criminalization and sentencing. The development of criminal law requires a dynamic bal-
ance between protecting legal interests and safeguarding human rights rather than a unidirec-
tional modesty and restraint.

Key Words: the modesty and restraint of criminal law, criminalization, decriminalization,

penalty lightening, criminal law amendment
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