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@  See Rockhopper Exploration Ple, Rockhopper Italian S.P.A. and Rockhopper Mediterranean Ltd v. Italian
Republic, ICSID Case No. ARB/17/14, Final Award, August 23, 2022.

@  See Dihu Wu, ICSID Tribunal Finds that Ttaly Committed an Unlawful Expropriation under ECT’s Art. 13
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@  See Jiirgen Wirtgen, Stefan Wirtgen, Gisela Wirtgen and JSW Solar (zwei) GmbH &. Co. KG v. Czech Re-
public, PCA Case No. 2014—03, Award, October 11, 2017.

®  See Stadtwerke Miinchen GmbH, RWE Innogy GmbH , and others v. Kingdom of Spain, ICSID Case No.
ARB/15/1, Award, December 2, 2019.
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Abstract : As global climate governance expands and evolves, international direct investment
increasingly incorporates climate issues, moving from broader environmental concerns to spe—
cialized climate governance frameworks. Under traditional environmental governance, the Fair
and Equitable Treatment(FET) clause in international investment disputes has often favored in
— vestors. However, given the global imperative to address climate change, host states are ob-
liga— ted to take measures to mitigate its impacts. Therefore, when assessing potential viola-
tions of the FET clause, arbitral tribunals should carefully consider the host state’s internation-
al climate obligations and governance objectives. This approach ensures a balanced application of
the FET clause, promoting fairness and equity for both host states and investors. In light of Chi-
na’s “dual carbon” targets, it is recommended that China include specific provisions on invest-
ment climate governance in future investment agreements, alongside improvements to the FET
clause.

Key Words: climate governance, fair and equitable treatment, legitimate expectations of in

— vestors, regulatory power
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